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PROCEEDI NGS
10:12 a. m
HEARI NG OFFI CER RENAUD: |'Il open the proceedings
with introductions. |'m Raoul Renaud, |'mthe Energy

Comm ssi on Hearing Advi sor appointed to hear this matter.

To my right is Chairman Karen Douglas who is the
Presiding Menber of the Conmttee appointed to hear this
matter and to ny left is Comm ssioner Robert Wisenmller,

t he Associate Menber. To his left is Eileen Alen,
Comm ssi oner Weisenm |ler's advisor, and |I think there wll
be an advi ser for Chairman Dougl as eventual |y but not right
now. Let nme ask the representatives of the Comm ssion staff
to introduce thensel ves, please.

M5. DeCARLO Good norning, Comm ssioners, Hearing
O ficer Renaud. This is Lisa DeCarlo, Energy Conmmi ssion
staff counsel. To ny right is Al an Sol onon, Energy
Comm ssi on project manager. And we have various staff in
t he audi ence as wel .

HEARI NG OFFI CER RENAUD: Thank you. And
representatives of the applicant, introductions, please.

MR. GALATI: Good norning, Scott Galati
representing Pal o Verde Solar, LLC, a wholly owned
subsidiary of Solar M Il enniumon the Blythe Project. To ny
right is ny co-counsel, Robert dadden. To ny left is -- do

you want to introduce yourself or me?
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M5. HARRON: |I'm Alice Harron, senior director of
devel opnment. Along with ne is Elizabeth Ingram project
manager for Blythe. W have a |ot of staff in the audience
as wel | .

HEARI NG OFFI CER RENAUD: Thank you. And
i ntervenor CURE?

M5. KLEBANER: Good norning, Elizabeth Kl ebaner
representing California Unions for Reliable Energy.

HEARI NG OFFI CER RENAUD: Thank you.

And | know we have a tel ephone hookup, | have
heard sone people calling in. |Is there anyone on the
t el ephone who would like to introduce thensel ves? Just
speak up

(Several people spoke at once.)

MR De SALVIO Alan De Salvio and Roseana
Navarro- Brasi ngton from Myj ave Desert AQVD

HEARI NG OFFI CER RENAUD: Very good, wel come, sir.

Anyone el se?

MR. EVENSON. Dal e Evenson, Riverside County Fire
Depart nment .

HEARI NG OFFI CER RENAUD: Very good.

MR. NEUMAN: Jason Neunan, Riverside County Fire
Depart nment .

HEARI NG OFFI CER RENAUD: Anyone el se.

MR. BACHRACH  Ari Bachrach and Carl Lindner,
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we're with AECOM we're consultants to the applicant.

HEARI NG OFFI CER RENAUD: Very good, wel cone.
Anyone el se?

M5. ENGELHARD: Tanni ka Engel hard, US Fi sh and
Wldlife Service.

HEARI NG OFFI CER RENAUD: Very good. Anyone el se?

MR WALTERS: W IlIliam Walters, consultant with the
Energy Conmi ssion for air quality.

HEARI NG OFFI CER RENAUD: Wl conme. Anyone el se?

Al right, good. W have now been joined by Gl en
Lenei who is the advisor to Chairnman Dougl as.

|"mnot sure | said at the beginning what this is.
This is the evidentiary hearing for the Blythe Sol ar Power
Project, docket nunber 09-AFC-6. The evidentiary hearing is
the tinme when the Cormittee hears the evidence presented by
the parties and it is admtted officially into the record.
And the record will formthe basis of the Presiding Menber's
Proposed Deci sion, which would then go to the ful
Commi ssion. Only the evidence which is admtted into the
record today may be considered in the preparation of that
decision so this is a very inportant proceeding for the
case.

We are being recorded today. W have a |icensed
st enographi c recorder present in the room At the end of

t he proceedings that recording will be transcribed into a
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witten or typed booklet which will be posted on the
Comm ssion website and will be avail able for anyone and
everyone to read.

Testinmony today will be under oath. To the extent
that parties wish to cross-exam ne wi tnesses who are present
they will be able to do so as well.

The m crophones we have in the roomare new and
gquite sensitive. | think everyone can probably hear very
well and | think the people on the phone can hear very well.

You do need to press the speak button on your m crophone in
order to be heard; and if you want to silence that just
press speak agai n.

We al so have present in the room our Public
Advi ser. Wuld you care to stand up and introduce yourself,
pl ease.

M5. JENNI NGS: Jennifer Jennings, Public Adviser.

HEARI NG OFFI CER RENAUD: Wl conme and t hank you

Al right. | think before we begin the
evidentiary presentations | understand CURE has a st at enment
to make.

M5. KLEBANER: Thank you, Hearing Oficer Renaud.

Comm ssi oner Dougl as, Comm ssi oner Wi senm || er.
California Unions for Reliable Energy is pleased to announce
that we have reached an agreenment with Pal o Verde Sol ar |

LLC, regarding all clains raised by CURE in this proceeding.
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Pursuant to the ternms of this agreenent the
applicant has conmtted to mnimze and avoid inpacts to
desert washes and special status plants and wildlife during
proj ect operation and construction.

The project applicant has already, has al so
commtted to provide funding to mtigate for inpacts to
seasonal forage as well as dispersal habitat for the Nel son
Bi ghorn Sheep.

The applicant has al so provided to CURE, pursuant
to the terns of a non-disclosure agreenent, the |ocation and
certain characteristics of |ands planned for purchase as
conpensati on | ands.

And finally, the applicant has comritted to renove
unexpl oded ordnance and munitions and expl osives of concern,
as required, fromthe project site in order to protect
wor ker safety. These acts will be undertaken prior to
commencenent of construction with regard to UXO renoval

The terns of our agreenent are summari zed in the
joint statenent that | will pass out to all the parties, the
Comm ssioners and the Hearing Oficer today and CURE and the
applicant will docket the joint statenment on the project
website later this afternoon.

Wth this agreenent together with the conditions
of certification that have been worked out by the applicant

and staff in the precedi ng days our concerns have been
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addressed and as such we will not be submtting additional
evidence into the record and we waive cross for staff's and
the applicant's w tnesses.

HEARI NG OFFI CER RENAUD: All right, thank you.

M5. KLEBANER  Thank you.

HEARI NG OFFI CER RENAUD: Thank you very nmuch for
that statenent. W appreciate that and we appreciate the
efforts the parties have nade towards resol ution of issues.

Wth that | think we should begin our evidentiary
presentations. M. DeCarlo, M. Galati, which of you wants
to go first? W are here to listen attentively. [I'll let
you take over.

MR. GALATI: | guess | would start first by
telling you that | hope to mnimze the anbunt of tine that
the Commttee is needed here today and tonorrow. | think
that we have resolved many if not all of our issues.

Because we are still working on sone final
| anguage in Biology, Soil and Water, Cultural Resources, we
wanted to ask the Conmttee for, at sone tine, an
opportunity for direction for a further workshop to finalize
those. W have several of themin progress here and we hope
to be able to conme back after a workshop and be able to
clarify exactly, do some joint exhibits and stipulations in
sone of these areas. But | think we are very cl ose.

| think that Ms. DeCarlo had put together topics
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in an order for where we want to go through. And if the
Commttee would indulge us if there is no objection, rather
than swear in every witness for these areas where we are
proceedi ng on declaration. |In addition we have sone

nodi fications to our testinony if the Conmittee woul d accept
an offer of proof fromnyself with no objection as opposed
to swearing in a witness for sonme nodifications to the
testinmony | think that woul d speed things along fairly well.

HEARI NG OFFI CER RENAUD: Does that sound
acceptable to the staff, Ms. DeCarl 0?

M5. DeCARLO  Yes it does.

HEARI NG OFFI CER RENAUD: All right, that wll be
fine.

MR GALATI: | don't know what the Committee's
preference is. W would probably -- | don't know if you
want us to introduce exhibits all at the end of the
proceedi ngs or introduce as many exhibits as we can now.
What ever hel ps the Hearing Oficer wite the deci sion.

Sonme of the exhibits -- | can't introduce ny
entire exhibit list right now because | have exhibits that |
know for a fact will change if we have conversati ons.

HEARI NG OFFI CER RENAUD: Wl l, I'min favor of
spendi ng the | east amount of clerical time on exhibits. And
if the parties so stipulate the Commttee would agree to a

bul k, en masse, adm ssion of exhibits if there are no
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obj ections fromany party.

M5. DeCARLO No. We would just need to specify
those exhibits that are wi thheld pending resolution of the
ot her issues.

HEARI NG OFFI CER RENAUD: Fi ne, that sounds good.

MR, GALATI: Ckay, I'll go ahead and start with
that. | delivered to the Conmttee today and staff a
revised exhibit list that added Exhi bits 60 through 70.

HEARI NG OFFI CER RENAUD: Do you have any nore

copies of that? | have one. | think the Commttee Menbers
woul d I'ike one. If not we can share.
kay, so we'll follow along on your new, still

warm exhibit |ist.

| should add for the record, Panama Barthol ony has

joined us as well. He is also Chairman Dougl as' advi sor.
MR. GALATI: | think that what | would ask is that
all the way fromExhibit 1 -- | would ask that Exhibits 1

t hrough 51 be entered into the record. For the Conmittee's
clarification, Exhibit 52 and Exhibit 53 include some of our
opening and rebuttal testinony that | will need to point to
you where there are sone changes. So | thought that we
would go from1l to 51 at this stage.

HEARI NG OFFI CER RENAUD:  Yes.

MR. GALATI: And then we could pick it up with the

rest of the exhibits as they change after that, if that

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N RN NN NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

woul d be okay. So ny offer is to nove Exhibits 1 through 51
into the record.

HEARI NG OFFI CER RENAUD: |s there any objection
fromthe staff?

M5. DeCARLO No objection.

HEARI NG OFFI CER RENAUD: All right, those will be
adm tted then, thank you.

(Applicant's Exhibits 1-51 were admtted

into the record.)

MR. GALATI: That's the end of, | guess, our
prelimnary nmoving of exhibits.

And | guess just for the record, we woul d not
object to staff's noving exhibits 200 t hrough 208 into the
record.

HEARI NG OFFI CER RENAUD: Yes, thank you. And we
do have a new, updated staff exhibit list, which contains
Exhi bits 200 through 208. |Is there a notion fromstaff?

MS. DeCARLO.  Yes, staff would |like to nove those
exhibits into the record at this nonent.

HEARI NG OFFI CER RENAUD: |s there any objection?

MR. GALATI: No objection.

HEARI NG OFFI CER RENAUD: Those are admitted, thank
you.

(Staff's Exhibits 200 through 208 were admtted

into the record.)
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M5. DeCARLG |I'mnot sure if M. Galati included
the Final Determ nation of Conpliance in his exhibit |ist.
If not we can add it to ours as Exhibit 209. And the Ar
District is on the phone to sponsor that.

HEARI NG OFFI CER RENAUD: All right.

MR GALATI: It is not on our exhibit |ist.

HEARI NG OFFI CER RENAUD: It is typically a staff
exhibit so we'll nmake that 209. | take it there's no
obj ection?

MR. GALATI: No objection.

HEARI NG OFFI CER RENAUD: All right, that's
adm tted.

(Staff's Exhibit 209 was admtted into

the record.)

HEARI NG OFFI CER RENAUD: And in order to let the
Air District witness go would you like to take care of his
sponsoring that right now?

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: All right. | understand
he is on the phone so let's go ahead.

M5. DeCARLO Yes. I'msorry, | didn't catch your
name, fromthe Mjave Desert Air Quality Managenent
District?

MR De SALVIO Alan De Salvio and Roseana

Navar r o- Br asi ngt on.
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11

DI RECT EXAM NATI ON
BY M5. DeCARLO
Q Thank you for joining us today. Did you

participate in the crafting of the Final Determ nation of

Conmpl i ance?
A | did.
Q And are you sponsoring it today to enter into

evi dence at the Energy Conm ssion's hearing on the Blythe
Sol ar Power Project?
A | am

MS. DeCARLO. He doesn't need to be sworn in, does
he?

HEARI NG OFFI CER RENAUD: Well, | was thinking we
probably should just for --

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: Just for safety.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: But we'll do that at the

end and bring in the testinony as if he had been sworn

bef ore.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: All right.

MS. DeCARLO. Can he | eave now or does he need to
remai n?

HEARI NG OFFI CER RENAUD: |s that testinony
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conplete or is that -- Yes.

MR GALATI: No cross-exam nation.

HEARI NG OFFI CER RENAUD: No cross, all right.

Sir, | amgoing to swear you in. O if you want
to do that. Al right. The court reporter is going to
swear you in.

Wher eupon,
ALAN De SALVI O
Was duly sworn.

THE REPORTER: Very good, thank you. Could you
al so just state and spell your nanme for the record.

MR De SALVIO Alan De Salvio, A-L-A-N. The |ast
name is D-E, space, capital S-A-L-V-1-0O

THE REPORTER: Thank you, sir.

HEARI NG OFFI CER RENAUD: Thank you. And you can
now | ower your hand. (Laughter)

And we have a stipulation, | believe, fromthe
parties that M. De Salvio's testinony will be deenmed sworn
fromthe outset. Thank you. Good.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: That's that.

MR. GALATI: Maybe if | could just give a quick
summary of where we are on the topics of why we want to have
further discussions.

| guess I'lIl start with Soil and Water. Soil and
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Water, we and staff have agreed to a revision to the
nodel i ng condition, which for all intents and purposes takes
our disagreenent and sort of sets it aside. And our
particul ar di sagreenent is specifically related to how
proj ect punping could affect the Colorado River. And so we
have reached an accord where offsets and mitigations will be
calculated in a way that's acceptable to staff and to us.
And we will proceed in that way and not wade into the very
extrenely conplex waters of the Col orado Ri ver Suprene Court
regul ati on.
| think we are very confortable with the | anguage.

Unfortunately we have a redline/strikeout version of that

| anguage that we worked on yesterday that we would like to
clean up for you and so we would like that to be -- soil and
water to be part of the workshop we are going to ask you to
order us to do.

There are a couple of mnor change to Soil and

Water conditions of certification that we have agreed to as
wel | and there is an outstandi ng di scussion we need to have
about the need for a particular Soil and Water Condition 17
that we haven't finished our discussions. So at a maxi mum
we think that if we cane back to you on Soil and Water, we
estimate no nore than ten mnutes of direct exam nation if
there is still a dispute on Soil and Water 17. O herw se we

woul d antici pate asking you to accept the evidence in the
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record on the declaration.

HEARI NG OFFI CER RENAUD: All right, thank you.
Anything to add, Ms. DeCarl 0?

M5. DeCARLO No. And staff expects the sane
anount of tinme for direct on our part.

HEARI NG OFFI CER RENAUD: W'l | put that one aside
then for later.

MR. GALATI: We will be asking you to nodify the
Worker Safety 7 condition. This is a condition that deals
with the provision of funds for the fire departnent. W had
a workshop on July 9th, on Friday, into the -- not the wee
hours of the night but pretty late. Staff and the applicant
agreed to nodify this condition in a way that's acceptabl e
to both parti es.

| could actually mark this -- you know, "Il wait
since this is after our testinmony. This is one of the areas
in which we woul d be nodifying our testinony to now say we
wi t hdraw our previous request to nodify Wrker Safety 7 and
agree to this version of Wrker Safety 7. So we will be
mar ki ng that as an exhibit |ater.

HEARI NG OFFI CER RENAUD: All right.

MR. GALATI: About a five mnute cleanup, | think.

HEARI NG OFFI CER RENAUD: So you will be presenting
the testinony at sone point today?

MR. GALATI: Unless staff objected | didn't see
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the need to bring a Wrker Safety witness. | would be
asking themto accept an offer of proof that we would nodify
our testinmony in accordance with this condition.

HEARI NG OFFI CER RENAUD: Well, we'll proceed as
you' ve suggested and when we hear the offer of proof we'll
see if staff accepts it and we'll go.

MR, GALATI: The next area is in the area of
Cul tural Resources conditions. You know, we acknow edge
that the staff originally started dowmn a path with ful
coordination with BLM down a programmti c agreenent
approach. And that in March, which we lovingly call "the
di vorce" between BLM and the CEC, that the staff sort of
pi cked up the ball and needed to rel ook at how they were
goi ng to approach Cultural Resources.

So it took sonme while, it took awhile to get a set
of cultural conditions for us to be able to have
conversations. W have al ready had two workshops now in the
| ast few days. |In fact, maybe one in the last few hours on
Cultural Resources. And we are continuing to nmake progress
on agreeing on the | anguage in those conditions. | am
optimstic that we will do so, so we would |like to have
Cul tural Resources part of your order to workshop so that we
coul d cone back and m nimze the discussion on Cul tural
Resources as wel | .

HEARI NG OFFI CER RENAUD: All right. So | take it
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Exhibit 62 may eventually change fromwhat it is now, which
that's your revisions, | believe, to the CCCs.

MR GALATI: That's correct.

HEARI NG OFFI CER RENAUD: All right. Does that
sound acceptable to staff?

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: All right, that's how we
will proceed then.

MR. GALATI: Lastly.

HEARI NG OFFI CER RENAUD: Let ne ask this. Wuld
you anticipate calling any witnesses on Cultural or you
don't know yet?

MR GALATI: |I'msorry?

HEARI NG OFFI CER RENAUD: Wul d you antici pate
calling witnesses on Cultural?

MR GALATI: | have a witness here so | could ask,
| could call a witness, they could sponsor the new exhi bit
and if the Cormittee had any questions. But | do -- if
everything works out | don't anticipate needing to cross-
exam ne the staff.

HEARI NG OFFI CER RENAUD: All right, thank you.

M5. DeCARLO.  And that's the sanme for staff. W
have a witness who woul d agree to the agreed-upon conditions
on the record and woul d be avail able for any questi ons.

HEARI NG OFFI CER RENAUD: (Good, thank you.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g b» W N B O

17

MR GALATI: The last area is an area that | think
we have spent considerable anount of tinme on with staff and
the agencies and that's Biology. W worked |ate |ast night
and are still exchanging sone drafts. Quite frankly, the
ball is in our court to produce the last draft. W've given
that to staff now so we'll need to get together and talk
about -- Let nme tell you the areas that possibly remain for
di sputes. I'mgoing to again renmain optimstic.

HEARI NG OFFI CER RENAUD: The draft you nean is of
the COCs or the sections?

MR, GALATI: Draft CCCs.

HEARI NG OFFI CER RENAUD: All right.

MR. GALATI: W are now working with about four
docunents so that we could -- we have a docunent which we
are calling Settled Conditions and Revisions to Conditions
fromthe Revised Staff Assessnent. W have agreed to
certain conditions without any revision in the revised staff
assessnent and there's about three or four that we're still
tal ki ng about.

(Musi ¢ was broadcast over the

tel econference line.)

MR GALATI: So we would like to continue to have
t hose conversati ons.

The areas that we may be presenting testinony to

you today deal with the inpacts to the Bi ghorn Sheep,
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possi bly --

UNI DENTI FI ED SPEAKER: Hi, I'mcalling you back
regardi ng an account.

HEARI NG OFFI CER RENAUD: Hello. | think you may
have the w ong nunber.

UNI DENTI FI ED SPEAKER:  1-4-5-9-6-2-1-9.

HEARI NG OFFI CER RENAUD: \Whoever is speaking on
t he phone line here, we are in a hearing. | think you nust
have the w ong nunber.

Those of you who are listening in on the phones,
if you want to carry on business and not have us hear you,
and we woul d appreciate not hearing you, nmute your phone.
But do not place us on hold because sonetines hold has nusic
and we woul d hear that and that would not help the
proceedi ngs here. Thank you. Gkay, go ahead, sorry for the
i nterruption.

MR. GALATI: Anot her possible area that we may be
asking you to decide is whether the staff needs a condition
on the US Fish and Wldlife Service raven managenent pl an.

Another area is a criteria for mtigation | ands
for desert tortoise. A very limted five mnutes of
testinmony, | think, discussion.

And other than that | think that we have really
wor ked hard and the staff certainly has worked hard and |

think that we have resolved a |ot of issues in this project.
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HEARI NG OFFI CER RENAUD:  Yes.

MR. GALATI: One thing I'd like to say on the
record is the applicant had no -- at considerabl e expense
has agreed to mtigation for the desert tortoise at a one-
to-one ratio to avoid continued di scussions on habitat
quality. | think that has allowed a | ot of conversations to
proceed so | would like to acknow edge that. That sonewhere
with Alice Harron and she was able to convince others in the
conpany that that was, that was sonething that they could
do. But that was -- it's a considerabl e expense.

| don't think that we have anything other than
that and m nor condition | anguages, |anguage to conditions
to discuss at the workshop. So I'm hoping that you would

order that as well.

Lastly -- actually, the staff wants to comment on
Bi ol ogy.

M5. DeCARLO No, | agree with your summari zation
of the outstanding issues. W wll| probably be testinony

al ong those |ines today.

HEARI NG OFFI CER RENAUD: Thank you.

MR. GALATI: Lastly we have Traffic and
Transportation. And I think we are down to discussing one
condition on the need to have engi neering controls rel ated
to glint and glare and possibly flash for pilots. So we had

very productive discussions yesterday and we would like to
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continue those as well today. If we do need to present live
testinmony in Traffic and Transportation, due to the
unavail ability of one of our wtnesses we would ask for that
to proceed tonorrow

HEARI NG OFFI CER RENAUD: All right, that sounds
fine to us; we have reserved both days. And so we can be
here tonorrow for whenever you need us.

And woul d that be a workshop topic as well?

MR, GALATI: Yes, that would be a workshop topic.

HEARI NG OFFI CER RENAUD:  Ckay.

MR. GALATI: W also in the spirit of cooperation
had two areas, Visual Cunul ative Inpacts and Land Use
Cumul ative Inpacts, that we will be w thdraw ng that
testimony. We would not be having a dispute on those areas.

| have an outstanding cleanup itemthat | need to
ask to be discussed at the workshop too is there's a couple
of conditions in Visual that | wuld like to talk to staff
about .

HEARI NG OFFI CER RENAUD: Al'l right, we'll add that
to the list of possible itens to be subject to Cormittee
O der.

MR GALATI: | think those are the areas that are,
that are |left open.

M5. DeCARLO There's one outstanding item

regardi ng Transm ssion System Engi neering. Staff still has
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not be able to obtain access to the Phase 2. W understand
it has been delivered to the applicant, however, they are
under a non-disclosure agreenent and can't release it to
staff. W are in the process of working with the Governor's
Ofice and SCE and CAISOto try to obtain access to that
docunent. It nay be several weeks, however, before we are
able to do so.

| am recomrendi ng that the record be | eft open for
Transm ssi on System Engi neering to receive our anal ysis when
it is conpleted, by declaration. At which point the parties
can request, if they wish to, to have a hearing on the
issue. Oherwise it would sinply be entered into the record
by decl arati on.

HEARI NG OFFI CER RENAUD: | think we'll be able to
manage that one way or anot her.

MR GALATI: I'll wait to address you if for sone
reason that doesn't occur and we are not able to get staff's
analysis in tine to support the PMPD. Then at that tine
we' d be proposing to you a way to go forward.

HEARI NG OFFI CER RENAUD: All right, thank you.

Anything el se fromeither party on these bringing-
us-up-to-speed matters, which we really appreciate know ng
where you are?

MR. GALATI: None fromthe applicant.

MS. DeCARLO.  None from staff.
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HEARI NG OFFI CER RENAUD: All right, good.

Wuld you like to proceed then with the subm ssion
of topics by declaration at this tinme or what's your
pl easure?

MR. GALATI: | actually noved all of my testinony
in up until ny testinony package.

HEARI NG OFFI CER RENAUD: That's ri ght.

MR. GALATI: | thought it m ght be cleaner for the
record, since ny testinony is conbined into one exhibit,
that once we had our workshop |I could then tell you what
parts of that are nodified.

HEARI NG OFFI CER RENAUD: All right. And staff,
you have al ready noved yours as well?

M5. DeCARLO  Yes we have.

HEARI NG OFFI CER RENAUD: | think for the record
then perhaps | ought to read into the record the topics that
were submtted by declaration. And | amgoing to rely on
Ms. DeCarlo's list, correct nme if I'mwong about anything.

Project Description, applicant’'s testinony.

Al ternatives, Facility Design, Ceol ogy,

Pal eont ol ogy and M neral s, Hazardous Material s Managenent,
Noi se and Vi bration, Power Plant Efficiency, Power Plant
Reliability, Public Health, Socioeconom cs, Transm ssion
Line Safety and Nui sance, Waste Managenent and Air Quality.

Correct, applicant?
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MR. GALATI: That's correct. | believe that
Worker Safety Fire Protection will be once we identify this
as an exhibit. 1 think we can actually do it nowif you

want .

M5. DeCARLO Actually, we have apparently just
identified a typographical error in the anmount that we
indicated, so if | can read that to you nowto see if we
need to tal k about this further. W have under nunber 2 of
the condition, it's currently $825, 000, that's supposed to
be $850, 000. That coincides with the verification bel ow

MR GALATI: | think what 1'lIl do is let ne
correct that and get a clean copy for the Commttee.

M5. DeCARLO  Ckay, okay.

HEARI NG OFFI CER RENAUD: And subject to that
correction then Worker Safety and Fire Protection is al so
submtted by declaration fromboth parties.

MR, GALATI: Yes.

HEARI NG OFFI CER RENAUD: All right, good.

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: Thank you.

MS. DeCARLO. | have one clarification on Air
Quality. M. Galati, did you indicate that you have
wi t hdrawn your request?

MR. GALATI: Yes. In our testinony we have a

request for sone changes to staff's conditions that we no
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| onger are requesting.

HEARI NG OFFI CER RENAUD: All right, good. One
thing I will say is that it would assist the Conmttee
greatly if at sonme point we could get a final, clean version
of all the conditions so they can be incorporated into the
proposed deci si on.

MR GALATI: Yes, we can do that.

HEARI NG OFFI CER RENAUD: All right, thank you.

Let's see. | take it then that you would want to
be ordered to go workshop sonme of the other topics.

M5. DeCARLO One additional item You skipped
Land Use. | was wondering if we could enter staff's Land
Use testinony by declaration?

HEARI NG OFFI CER RENAUD: That's right, | did skip
t hat because applicant's testinony was wi thdrawn. And so

it's entered by stipulation on the declarations of staff

only.

MR GALATI: That's correct.

HEARI NG OFFI CER RENAUD: Very good.

M5. DeCARLO  And we'll reserve Visual Resources
for after the workshop. | think that was the one renaining
item

MR. GALATI: Yes, thank you.
HEARI NG OFFI CER RENAUD: Right. GCkay, good.

So you still have issues to talk about in Visual
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Resources, Soil and Water, Biol ogical Resources, Cultural
Resources and Traffic and Transportation. But you're making
progress and there's strong potential to conme to resol ution,
or closer to resolution at any rate, through sone
continuation of your workshops. AmI| correct about that?

MR GALATI: That's correct.

HEARI NG OFFI CER RENAUD: All right. And you're
prepared to proceed in that fashion today?

MR. GALATI: Yes we are. | think the only
remai ning -- I know we have public comment today at 5: 30.

HEARI NG OFFI CER RENAUD: Yes, yes.

MR GALATI: And so | think what we need to do is
to determine what tinme we should reconvene for purposes of
heari ng that evi dence.

HEARI NG OFFI CER RENAUD: Wel |, perhaps we shoul d
remain flexible and you tell us when you're ready. The
Commttee and | have this entire day reserved for this
project. | think what we can do is go back to our offices.

you know how to reach ne. Call me or enmil ne and let ne
know and I'Il get the Commttee assenbled and we'll cone
back at that tine.

MR GALATI: That works for us. W'Il be in the
bui | di ng.

MS. DeCARLO  Yes.

HEARI NG OFFI CER RENAUD: | am just thinking about
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the people in the audi ence and those on the phone. Howto
know when to cone back.

Coul d you estimate a tine for nme when you m ght
know for sure when you woul d be ready?

MR GALATI: Three o' cl ock.

HEARI NG OFFI CER RENAUD: Well, all right. If you
want to just cone back at 3:00. |If you're ready sooner then
you can have |unch. (Laughter).

| think in fairness we do have to give a tine
certain so that those on the phone and those in the audi ence
wi |l know when to conme back and not possibly m ss anything.

M5. DeCARLO Al though our Aviation expert won't
be avail able until 2:00, so does an hour give us enough tine
to discuss that issue. W may want a little bit nore.

MR GALATI: How about if we conme back at 3:00.
you can al ways saw we can reconvene in another 45 mnutes if
we' re cl ose.

MS. DeCARLO  Ckay.

HEARI NG OFFI CER RENAUD: Sounds good to ne, al
right. So that will be the Commttee Order. The workshop
will continue on those topics. Those on the phone, nenbers
of the public, those in the audience. W wll adjourn until
3:00 o' clock, at which time we will be back here. We wll
reopen the phone line at that tinme. Those of you who phoned

in, use the sane procedure that you used this norning.
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Anything fromthe Commttee?

ASSCCI ATE MEMBER VEI SENM LLER: | just want to
thank the parties for working hard at this and worki ng
t hrough the issues. | know reaching settlenents require a
give and take and all sides and certainly appreciate the
effort to get a satisfactory resolution to all the parties.
Thanks agai n.

HEARI NG OFFI CER RENAUD: All right, thank you.
We're adjourned until 3:00 o' cl ock.

(Wher eupon, the Evidentiary Hearing was

adj ourned at 10:47 a.m to conduct a

wor kshop to di scuss outstanding issues.)

--000- -
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AFTERNCON SESSI ON

HEARI NG OFFI CER RENAUD: All right, it's 3:00
o' clock, we are back on the record. |It's 3:10, we are back
on the record in the Evidentiary Hearing for the Blythe
Sol ar Power Project.

We previously did introductions and | think we
will dispense with that at this time. People on the phone,
just say sonething so we know it's worKking.

UNI DENTI FI ED SPEAKER:  Hel | o.

HEARI NG OFFI CER RENAUD: Hell o. GCkay, good.

UNI DENTI FI ED SPEAKER:  Hel | o.

HEARI NG OFFI CER RENAUD: Anyone on the phone care
to introduce thenselves so we'll know who is |istening? You
don't have to.

MR. BACHRACH  This is Ari Bachrach from AECOM
consultants to Solar M| ennium

HEARI NG OFFI CER RENAUD: Thank you. Anyone el se?

MR. NEUVAN: Jason Neunan, Riverside County Fire.

HEARI NG OFFI CER RENAUD: (Good. Anyone el se?

MR MASSER: Mark Masser, BLM

HEARI NG OFFI CER RENAUD: Very good, thank you.

M5. RODRI GUEZ: WMagdal ena Rodriguez, Fish and

HEARI NG OFFI CER RENAUD: Thank you very nuch.
M5. ENGELHARD: Tanni ka Engel hard, Fish and
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Wldlife.

HEARI NG OFFI CER RENAUD: All right, thank you.
"1l tell you what, in the interest of an accurate record |
am going to go back and ask you, even though it will take a
mnute or two, to spell your nanes for the benefit of the
record so that we can have an accurate record.

THE REPORTER: | got all the nanes.

HEARI NG OFFI CER RENAUD: Never mnd. |'m being
told that we got the spellings during the break so never
mnd. Al right.

So staff and applicant, you have been wor kshoppi ng
and who would care to bring us up to speed here?

MR. GALATI: 1'Il go ahead if you don't m nd.

" m pleased to report that we have agreenent on
the conditions of certification of Soil and Water so do not
need to present |ive testinony.

What our plan is we were so productive on the
topic areas we unfortunately did not get to Traffic and
Transportation. So what we would like to do is have
evidentiary hearing and put on live testinmony for you in the
area of -- very limted. The only area that we have a
di spute in Biology has to do with one condition on the
Bi ghorn Sheep.

So our plan was that we would go to evidentiary

heari ng and take evidence on that limted issue. Ask you to
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reconvene at public comment and allow us to continue to
wor kshop the airport issue.

W also, I"'mtold, have agreenent on Cul tural
Resources and the docunent is being prepared that we hope to
use as a stipulation. | think a special thanks to the
cul tural people, they have been working on that since ten
o' cl ock today.

| think we also resolved visual. W'Il be
nodi fying our testinony to withdraw our objections on Visual
to the conditions of certification.

And | think that's pretty nuch it.

M5. DeCARLO And then just the agreenment on the
Hazardous Materials -- Wirker Safety 7, I'msorry.

MR. GALATI: And we did and I nmade that change.
So what we thought we would do is give you a very short
commerci al on Biology, Bighorn Sheep. Let you go do sone
addi tional work until public comment while we work on
airport. After public conment we would then have the
docunents cl eaned enough to actually enter into the record.
And if we're successful we could close out airport --
Traffic and Transportation and airport. |If not our experts
are comng tonorrowto resolve that. But | think we're
making quite a bit of progress. | think it's just a matter
of producing the docunents now.

HEARI NG OFFI CER RENAUD: (Good, thank you.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24
25

31

Ms. DeCarlo, anything to add to that?

M5. DeCARLO No, nothing to add.

HEARI NG OFFI CER RENAUD: All right, good.

So one thing that occurs to nme is we mght -- to
the extent any of the testinony that has been adm tted has
changed we will need to have revised declarations. [|'m not
sure that is going to be necessary but if it has changed
we'll need it.

MR. GALATI: Correct. | don't think anything has
changed from what we've admitted so far. The Revised Staff
Assessnent will but | think we have enough w tnesses here to
sponsor the exhibits we planned to show you what's changed.

HEARI NG OFFI CER RENAUD: All right, good.

So you would like to proceed with Biol ogica

Resour ces then?

MR, GALATI: You bet. 1I1'd like to call the
applicant's biological panel. So that would be Bill G aham
and | don't knowif -- Jen, would you like to be sworn to

assist at all?
Wher eupon,
Bl LL GRAHAM
JENNI FER GUI GLI ANO
Were duly sworn.
THE REPORTER: Can you pl ease state and spell vyour

names for the record.
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MR GRAHAM MW nane is WIlliam Gaham WI-L-L-1-
AM GRAHAM

THE REPORTER: Thank you.

M5. GUI GIANO Jennifer Guigliano, GUWI-GL-I-A-
N- O

THE REPORTER: Thank you.

MR. GALATI: I1'mgoing to direct these questions
to M. G aham

DI RECT EXAM NATI ON

BY MR GALATI:

Q M. Gaham for the preparation for the
evidentiary hearing did you prepare testinony as part of a
panel for Biological Resources. |It's entitled Exhibit 52.

A Yes | did.

Q And do you have any -- well, did you also prepare
rebuttal testinony as part of the panel? And that's
identified as Exhibit 53.

A Yes.

Q And in your rebuttal testinony did you provide
testinmony regarding -- in response to CURE' s w tness,

Dr. Bleich's Bighorn Sheep testinmony? Did you provide
responses to that?

A Yes | did in conjunction with ny staff.

Q And did staff require mtigation for Bighorn
Sheep?
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A Did staff require mtigation for Bi ghorn Sheep?
Are you speaki ng about did our own staff require mtigation
for Bi ghorn Sheep?

Q | apol ogize. Did California Energy Conmi ssion
staff in the Revised Staff Assessnment propose mitigation for
Bi ghorn Sheep?

A Yes.

Q And did they identify inpacts to Bi ghorn Sheep?

A No, they did not.

Q And could you explain that to us.

A Well, they identified inpacts to potenti al
foragi ng habitat and inpacts to potential efforts to
rei ntroduce sheep to the McCoy Muntai ns adjacent to the
site.

Q Do you believe the McCoy Mountains are currently
occupi ed by Bi ghorn Sheep?

A | believe there is no evidence that they are
currently occupied. They are nmapped by the rel evant
bi ol ogi cal managenent document as unoccupi ed. W had many
hundreds of hours of biological field tine out on the site
during a springtinme after anple rainfall, saw no evi dence of
Bi ghorn Sheep foraging on-site.

There was al so an eagl e survey conducted this
year. And admittedly it was not a protocol Bi ghorn Sheep

survey. However, | would like to note that the nountain
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ranges that are nmapped as unoccupi ed by the NECO plan were
in fact unoccupied as far as the helicopter survey went.
And t hose mountai ns which are mapped as occupied did, in
fact, have adult sheep and | anbs that were noted in those
hel i copt er surveys.

Q Do you have an estimate about how far away the
project is fromthose nmapped areas of occupation?

A It | ooks -- based on the scale here it's a
relatively crude scale. But it looks |ike the closest -- on
the NECO plan it |ooks Iike the closest occupi ed nountain
range woul d be about 15 mles away as the crow flies.

HEARI NG OFFI CER RENAUD: Excuse ne, M. G aham
It looks like you' re referring to a docunent.

MR GRAHAM |I'mreferring to Figure 7, Biologica
Resources, fromthe -- I"'mnot sure of the exact -- it's the
Bi ol ogi cal Resources map show ng Bi ghorn Sheep managenent
areas in the NECO pl an

HEARI NG OFFI CER RENAUD: All right.

MR. GALATI: That's specifically out of Exhibit
200, the Revised Staff Assessnent, the Biol ogical Resources
section.

HEARI NG OFFI CER RENAUD: Perfect, thank you.

MR. GALATI: Is there anything you would like to
add as to why you don't believe the project would inpact

Bi ghorn Sheep or foraging habitat?
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MR GRAHAM | believe that -- as | said, it was a
year of anple rainfall. | think the forage for Bighorn
Sheep woul d have been much better this year than nost years.

And | believe with the | evel of biological survey activity
on the site conbined with the helicopter surveys that were
done | believe that evidence of sheep would have been found.

Absent that evidence | see no reason why a determ nation
shoul d be nmade that our project would inpact Bi ghorn Sheep.

MR. GALATI: | don't have any further questions.

HEARI NG OFFI CER RENAUD: All right, cross-
exam nation

CROSS EXAM NATI ON
BY MS. DeCARLO

Q M. Gaham do the McCoy Muntains have the
potential to be occupied by Bi ghorn Sheep?

A It would have the potential to be occupied by
Bi ghorn Sheep, yes.

Q And in your initial analysis in the AFC did you
conclude that the potential for occupancy in the buffer area
was hi gh?

A | don't recall a definition of a high potential.

M5. GUGIANO | believe in the AFC the
determ nation or the statenent was that there was a
potential. Only a potential, no docunmented proof. But a

potential for seasonal forage on the site.
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M5. DeCARLO Can | direct you to page 5.3-28 in
Exhibit 1?7 Mybe | can, if that's going to take too |ong |
can -- it represents a chart entitled Special Status
Wl dlife Species Relevant to the Proposed Project
Potentially Cccurring in the BRSA. Survey results and
di scussion. Potential for occurrence within the disturbance
area present for Nelson's Bighorn Sheep. Potenti al
occurrence for occurrence within the buffer, high.

MR. GALATI : Is that the AFC Volune | or Vol une

MR CGRAHAM Vol une |

BY M5. DeCARLO

Q Does that refresh your nenory about your
testinmony?

A That table was, that table was nmade at a point
very early in our, in our process of investigating
bi ol ogi cal resources on the site. And it was, it was done
strictly on the basis of, of information that was derived
fromother sources. W did not have the benefit of the work
that was done out there this year.

And part of our determnation at that tinme was
based on the finding in our initial survey activity of sone
scat, which originally was thought to potentially be Bi ghorn
Sheep scat. But ourselves and staff |ater determ ned that

it in fact was Mul e Deer scat.
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Q But you originally thought that Bi ghorn Sheep were
present on the site, correct?

A We thought that there was the, there was a
potential for Bighorn Sheep to be present in the adjacent

nmountains and to potentially use the site as forage.

Q And not hing you have | earned since then has
changed your m nd about that potential, is that correct?

A | would say that our -- we would think that the
potential -- our determnation at this tinme would be that

the potential is nmuch |ower based on, as | said, a
determ nation that no such occupation and no such foragi ng
activity was observed after a year if anple rainfall
Q Lower maybe but still the potential?
A Yes there is a potential.
M5. DeCARLO Ckay, thank you.
That concl udes ny cross.
HEARI NG OFFI CER RENAUD: Redi rect?
MR GALATI: No redirect.
HEARI NG OFFI CER RENAUD: All right. You may step
down, thank you
MR. GRAHAM Thank you.
HEARI NG OFFI CER RENAUD: |'m sorry, | should ask,
guestions fromthe Conmttee?
PRESI DI NG MEMBER DOUGLAS: No.
ASSOCI ATE MEMBER WEI SENM LLER:  No.
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HEARI NG OFFI CER RENAUD: Ckay, thank you.

Al right. 1Is that the extent of the biol ogical
testinmony or is there nore?

MR, GALATI: That's it.

HEARI NG OFFI CER RENAUD: That's it. Al right,
good. And what would you like to do next?

M5. DeCARLO Staff would Iike to call its panel
of experts.

HEARI NG OFFI CER RENAUD: Go ahead, pl ease.

M5. DeCARLO (Ckay, great. | have several,
several on the phone and several here as well. Susan
Sanders, Any Col den, Sara Keel er. Magdal ena Rodriguez from
Fish and Gane and Mark Masser from BLM are on the phone.
And they all need to be sworn in.

HEARI NG OFFI CER RENAUD: Those present come on up
to the table.

Wher eupon,
SUSAN SANDERS
AMY GOLDEN
SARA KEELER
MAGDALENA RCDRI GUEZ
MARK MASSER
Were duly sworn.
M5. DeCARLO And Any and Sara will just be

available in case we need to call on them
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HEARI NG OFFI CER RENAUD: All right, good.
MS. KLEBANER: And | should al so note that Tanni ka
Engel hard from US Fish and Wldlife Service is also on the
phone. She is available to answer questions fromthe
Comm ttee and to comment. However, due to US Fish and
Wl dlife Service regul ati ons she cannot be subject to cross
exam nation
HEARI NG OFFI CER RENAUD: All right, thank you.
WI1l you be asking her any questions?
M5. DeCARLO | will just be asking her to
coorment. |If she has any comments on staff's anal ysis.
HEARI NG OFFI CER RENAUD: All right. Fine, thank
you. Good.
MS. DeCARLO  Ckay.
DI RECT EXAM NATI ON
BY M5. De CARLO
Q Dr. Sanders, did you help prepare the testinony
entitled Biological Resources in the Revised Staff
Assessnent, Exhibit 2007
A Yes.
Q Was a statenent of your qualifications attached to
this testinony?
A It was.
Q Did you prepare the supplenental testinony

entitled Biological Resources in the Supplenental Staff
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Assessnent, Exhibit 2027

A | did.

Q And do the opinions contained in the testinony you
are sponsoring represent your best professional judgnent?

A They do.

DI RECT EXAM NATI ON

BY M5. De CARLO

Q M. Masser, did you help assist in the preparation

of Biological Resources in the Revised Staff Assessnent,

Exhi bit 200?
A | did.
Q And was a statenent of your qualifications

i ncluded in the Supplenental Staff Assessnent, Exhibit 2027

A Yes they were.

Q And do the opinions contained in this testinony
you are sponsoring represent your best professional
j udgment ?

A Yes.

DI RECT EXAM NATI ON

BY M5. De CARLO

Q Ms. Rodriguez, did you help prepare the testinony
entitled Biological Resources in the Revised Staff
Assessnent, Exhibit 2007

A | did.

Q And did you al so help prepare the suppl enenta
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testinmony entitled Biological Resources in the Suppl enmental
Staff Assessnent, Exhibit 202?

A | did.

Q Was a statenent of your qualifications included in
t he Suppl enental Staff Assessnent?

A Yes.

Q And do the opinions contained in the testinony you
are sponsoring represent your best professional judgnent?

A Yes.

RESUMED DI RECT EXAM NATI ON
BY M5. De CARLO

Q Dr. Sanders, can you pl ease di scuss your anal ysis
of inmpacts to Bighorn Sheep and the mitigation you proposed
to mtigate those inpacts.

A Certainly. Bighorn Sheep are a BLM sensitive
species and a California fully protected species. They
occur in steep, rocky terrain in desert nountains. An
important part of their life history is in the spring when
there is forage in the washes, when the annuals bloomin the
washes and are avail able, they cone down out of the
nmount ai ns and forage on those annuals. And it's a very
important part of their life cycle.

Even though it's not a long period it's an
i nportant period. The vegetation in those washes has high

nutrient availability, it has water. It also happens to
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occur at a time that's crucial for the life history of the
sheep. Oten ewes that are gestating or that have recently
given birth rely on those as inportant nutrient sources.

So in BLM s nmanagenent of Bighorn Sheep they not
only like to protect the desert nountains in which they al
live but also the spring foraging habitat that occurs on the
al luviumor the bajada that's at the base of the nountains.

So in our analysis of inpacts of the project to
Bi ghorn we -- you should note that BLM nmanages Bi ghorn Sheep
with WHVAs, WIdlife Habitat Managenent Area. The project
itself is not in a WHVA. But the buffer area, the one mle
area around it is, because that's close to the MCoy
Mount ai ns t here.

So it was our conclusion, based on our analysis of
what the project would inpact and nmake unavail able to
Bi ghorn Sheep, is that it would inpact a pretty wi de swath
of desert dry wash woodl and and ot her inportant foraging
habitat for Bi ghorns.

There is no current evidence of occupancy in the
McCoy Mountains, the nearest nountains to the project site,
but no systematic surveys have been done for this species.
Aerial surveys for eagles is not considered a systematic
survey. So the fact that they were not detected during
t hose aerial surveys for Gol den Eagl es does not indicate the

absence of Bighorn Sheep. They are hard to find. They're
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secretive and sparse and not very abundant.

So to mtigate for the loss of foraging habitat --
and | should also add. And Mark and Magdal ena, you know a
| ot about recent records. Wile there is no evidence of
occupancy right nowin the McCoys, nearby in the Little
Marias south of the Chuckwal | as, the Palen, the Ganite,
there are evidence of current, not just roam ng mal e Bi ghorn
Sheep but | anbs, which neans that there's actually occupied
habitat in the Little Marias nearby.

And t hese aninmals nove widely. Fish and Gane and
BLMwould like to reserve the McCoy Mountains as sonet hing
that could be either reoccupi ed by natural neans, which
happens, or a deliberate introduction happens to expand
t heir range.

Bi ghorn Sheep have declined a ot in the past 140
years. The Sout hern Mjave netapopul ation, which is the one
that the project area is in, roads have fragnented it.

Devel opnent has really split up the population, it is much
sparser than it used to be. So both BLM and Fish and Gane
are very concerned about any inpacts to this species.

So our mtigation, consulting with experts and
with Mark and Magdal ena. The mitigation that we devised was
to supply a new water source, either in the McCoy Muntains
or other nountain ranges.

Now | have to explain that water source is not,
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it's not like putting a bow of water out for a dog. A

wat er source for Bighorn Sheep is a managenent tool and you
di rect and manage for the popul ation by putting a pernmanent
wat er source. Because what that does is expand their
foragi ng opportunities. Suppose it's good foraging habitat,
good escape cover in nountains but no perennial water
source. Well they won't use it even though all the other
limting factors are there. |If you add a water source

you' ve enhanced, you' ve nade that available where it wasn't
avai l abl e before. So it's a widely used tool.

And I"'mgoing to refer you to Exhibit 200, the
figure that M. Grahamwas referring to earlier. It's
Figure 7, | don't know if you have access to it. If you
have the whol e docunent open it's PDF page 552 if you want
to go to that. And for those of you that don't have it in
front of you, what you see on this -- this is a map fromthe
NECO pl an, the Northern Eastern Col orado Desert Managenent
Plan. Is that right, Mark? That's what the NECO is.

That's the plan that guides all the devel opnent in that part
of BLM | and.

HEARI NG OFFI CER RENAUD: That's Exhi bit 2007?

DR. SANDERS: This is Exhibit 200. And when
found it on the PDF it was 552, Figure 7, Bighorn Sheep
VWHAMAs, WH M A-s.

HEARI NG OFFI CER RENAUD: So this is the June 4th
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RSA?

DR. SANDERS: Yes.

HEARI NG OFFI CER RENAUD: All right. | have to --

DR. SANDERS: |s that working?

HEARI NG OFFI CER RENAUD: -- identify themall one
way or another. GCkay, now PDF page again, |'msorry.

DR SANDERS: Five-five-two.

HEARI NG OFFI CER RENAUD: Al'l right, 552. Voil a,
got it.

DR. SANDERS: |Is that com ng up? Okay. You wll
see all those blue dots. Those are natural or artificial
wat er sources. And that's what |I'm sayi ng about water
sources. They are really inportant to managenent of the
species; so nuch so that they map themall. So our
mtigation nmeasure, which had the support of experts that we
consulted, was to either enhance an existing water source or
create a new one.

Now we had sone discussions with the applicant.
This was objectionable to them And so in the course of our
wor kshop, | think last night, we added anot her conponent to
this mtigation to give an option. |If the applicant chose
to do so they could acquire conpensatory habitat which would
be within the Southern Mjave netapopul ati on, which woul d
conpensate for something close to 1,000 acres, which we

cal cul ated was the | ost spring foraging habitat.
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And if possible they could perhaps dovetail this
mtigation with their desert tortoise obligations. 1It's not
i npossible to do that. They are not exactly coincident. So
there was an option for the applicant to do either of those,
either create a new water source or acquire conpensatory
mtigation habitat. And that's the BIO 21 that we have been
di scussi ng.

Mar k and Magdal ena, please, | probably have
forgotten sone things. Do you want to add anything to what
' ve said?

MR. MASSER. What you said is perfect, | think.
When you're done, | guess if we have an opportunity to
provi de anything else we wll.

DR. SANDERS: Ckay. Do you have any nore --

Magdal ena, | know you supplied us with some information
about recent finds of Bighorn Sheep, which I didn't really
recount because | couldn't recall the exact details. Do you
want to add anyt hi ng about other findings, recent findings
of Bighorn Sheep in the area?

M5. RODRI GUEZ: Just that if you |look at the NECO
plan it shows that the Little Marias and the Big Marias are
unoccupi ed, the sane as it shows the McCoys. However,
recently last year, | think it was in Novenber and Decenber,
| think it was in Decenber, there was a ramthat was killed

i n-between the Big Marias and the Riverside Muntains.
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They're assuming that it was in the north part of the Big
Marias. So that docunments an ani mal noving within those
ranges that were originally considered unoccupi ed.

And then in addition there was sone scat that was
collected in the Little Marias. And DNA testing was done on
t hat whi ch docunented that there were not only mal es but
females in the Little Marias. So that's the nost recent
finding, that was in 2009.

MR MASSER: | also want to add that the scat that
was found by the applicant wasn't collected and it wasn't
tested so we don't know for sure the species for the scat.

DR. SANDERS: Just to follow up on Magdal ena's
remark. |s the area in which there was actually a carcass
of a Bighorn Sheep found is marked on this NECO map as
unoccupi ed, the sane as the McCoy Muntains, the nountain
range near the project site. So these data, the NECO data
are old and don't reflect the nost current information or
even, you know, it's not definitive. Just because it's
mar ked as unoccupi ed doesn't nean that it always is going to
be unoccupi ed.

MR. MASSER: And | want to enphasi ze that even the
unoccupi ed ranges, the McCoys and the Big and Little Mari as,
the NECO plan still considers those areas to be very
important. That's why they are designated as Bi ghorn Sheep

wi ldlife habitat nmanagenent areas. W don't want to
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precl ude future occupancy of those ranges.
HEARI NG OFFI CER RENAUD: All right. That
concl udes your direct? Does that conclude your direct
testinmony? Al right, cross exani nation.
CROSS EXAM NATI ON OF MS. RODRI GUEZ

BY MR GALATI:

Q Does any of the panel, has anybody have know edge
of an observation of Bi ghorn Sheep in the McCoy Muntains?

A | don't have personal know edge. However -- this
i s Magdal ena, sorry.

However, the expert that | consulted within CDFG

had stated that a warden -- about 10 to 15 years ago a
war den that was stationed in Blythe saw Bi ghorn Sheep rans
at the base of the McCoy near 1-10. It's not witten in
anywhere so, | nmean, | can't substantiate that but that's
based on personal conversati on.

Q Right. And that's a conversation that the person
that | believe |ieutenant --

A " m sorry?

Q That' s Lieutenant R chard Col by, who is now
deceased, told M. Mil cahy, is that correct?

A Correct.

Q Okay. | just would note for the record that
that's a couple | ayers of hearsay.

A Correct.
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Q | s there any other evidence other than the
evidence that they are in the Little Marias and the Big
Marias and the scat on the site that wasn't tested that
woul d | ead you to conclude that the site -- excuse ne, that

t he McCoy Mountai ns coul d be occupi ed?

A |"msorry. So are you saying is there any other
evi dence than what | just told you? That was the question?

Q Yes.

A No.

Q On page, on page C. 2-38 of the staff assessnent.
That's Exhibit 200, the Revised Staff Assessment. Three
par agr aphs down, the very |ast sentence says:

"Based on information provided by the
Appl i cant (AECOM 2010a, Data Response BI O 53)
and consultation with experts (Rodriguez,
per sonal conmuni cation), staff believes it is
nore |ikely that the sign found during spring
2009 surveys was burro deer."

Is that still accurate?

A Wel |, based on conversation, yeah, we had no proof
that it was otherwi se. However, the scat wasn't tested so
we don't know for sure.

Q So isn't the mtigation being proposed to try to
mtigate what m ght be a future inpact should the MCoy

Mount ai ns be re -- excuse ne, Bighorn Sheep be reintroduced
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to the McCoy Mbuntai ns?

A Is that directed to ne? |'msorry.

MR. GALATI: Actually to any of you, | apol ogize.

To anybody on the panel.

MR MASSER: | don't think we have evidence that
the McCoys are not occupied. W haven't done surveys during
the proper tinme of the year.

DR SANDERS: And to add to that. | think it is
for direct, current and future inpacts.

CROSS EXAM NATI ON OF DR SANDERS
BY MR GALATI:

Q And so in order to determne that there is a
direct, current inpact you have to assune that the MCoy
Mount ai ns are occupi ed by Bi ghorn Sheep, correct?

A | think that is the assunption we're naking is
that they could be occupied right now and they coul d be
occupied in the future.

Q And the evidence of that is what has been
di scussed here today.

A We don't have systematic confirnmed surveys that
woul d all ow us to conclude that there are no bighorns in the
McCoy nount ai ns.

MR. GALATI: WMay | have one nonment, please.

How far away is our project site fromthe Big

Mari a Mount ai ns?
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DR. SANDERS: |'mnot sure. WMark or Magdal ena,
can you answer that?
MR. MASSER: | don't know exactly but the western
half is well within a mle of the nountains, of the MCoys.
CROSS EXAM NATI ON OF MR MASSER
BY MR GALATI:

Q That's of the McCoys though, correct?

A Yes. Is that --

Q | apol ogi ze, the question is directed to the Big
Maria Mountains. How far away is the project fromthe Big
Maria Mountai ns?

A | don't know exactly but it's probably 12 or 15
mles to the east. The Big Marias are -- yeah.

Q And how about the Little Marias Mount ai ns?

A Probably an equal distance to the north.

Q Do you know how far the Genesis Project site is
fromthe Pal en Mountai ns?

A | don't know exactly but | think the tip of the
Cenesis Project is four or five mles fromthe base of the
Pal en Mount ai ns.

MR. GALATI: No further questions.

HEARI NG OFFI CER RENAUD: Any redirect?

M5. DeCARLO No redirect. Though | would like to
ask the US Fish and WIldlife Service, Ms. Engel hard, if she

has any coments on the staff's anal ysis.
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HEARI NG OFFI CER RENAUD: Pl ease, we'd |ike to hear
t hat .

M5. ENGELHARD: | don't have any --

MR, GALATI: Just a mnute. |If | could just

provi de an objection because | can't cross-examne this

W t ness.

HEARI NG OFFI CER RENAUD:  Yes.

MR GALATI: And this is not a US Fish and
Wldlife Service jurisdictional animal. |'mnot sure that

this is relevant, especially since | can't ask her any
guesti ons.

HEARI NG OFFI CER RENAUD: Wel | .

MR, GALATI: | guess if you accept it as coment
and not testinony.

HEARI NG OFFI CER RENAUD: | think we'll accept --

M5. DeCARLO  She has not been sworn so we
woul dn't indicate that this was testinony.

HEARI NG OFFI CER RENAUD: | think it woul d be
vi ewed as comment by someone know edgeable in the field.

M5. DeCARLO By a US Fish and Wldlife Service
representative.

HEARI NG OFFI CER RENAUD: Who is a biologist, |
think, right?

MS. DeCARLO  Yes, yes.

HEARI NG OFFI CER RENAUD: | think we'd |ike to hear
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that. We'll give it the weight it's due. Go ahead.

M5. ENGELHARD: Ckay. This is Tanni ka Engel hard,
Fish and Wldlife Service. And | actually don't have any
addi tional comments to add to what CEC, BLM and CDFG staff
have al ready st at ed.

MS. DeCARLO  Thanks.

HEARI NG OFFI CER RENAUD: All right, thank you.

Questions by the Commttee? Anybody?

| do have one for Dr. Sanders or whoever fromthe
staff. | have been follow ng along Figure 7, PDF page 552
of Exhibit 200. And at the bottomthere's a, | guess we
call it a legend, describing the nunber of acres affected.
And when it conmes to affected by the Bl ythe Sol ar Power
Project it says zero acres and |'mcurious to understand
exactly what that neans. By "affected” | think is what |'m
the word |I' m puzzl ed about.

HEARI NG OFFI CER RENAUD: The wi tness who i s nost
qualified to answer this wasn't sworn because it was the
bot ani st Carol yn Chai ney-Davis who did the cunul ative, but I
think I can answer.

The data |l ayers that were used for that analysis
were the WHVAs t hat were desi gnated as Bi ghorn Sheep
wi | dlife habitat nanagenment areas. And as | said, the
proj ect area does not overlap with the WHVA, the buffer

does, it's very near. And that was the reason. Since that
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was the basis for the analysis, just the designated NECO
WHMAs, the project did not show any inpact. But this NECO
| ayer doesn't include the spring foraging habitat that we
wer e di scussi ng.

HEARI NG OFFI CER RENAUD: You say it does not
i ncl ude?

DR SANDERS: Does not i ncl ude.

HEARI NG OFFI CER RENAUD: So are you sayi ng that
per haps you wouldn't describe it as a direct inpact at the
site but sonme sort of an indirect inpact that spreads from
the site?

DR. SANDERS: Let ne clarify. This calculation in
this little box dowmn here was strictly referring to the NECO
mappi ng that was done. It wasn't a site-specific assessnent
of what an inpact to a certain area would have to Bi ghorn
Sheep habitat. It's sinply -- and Mark, please junp in
because |I'm here tal king about BLM NECO | ayers and you know
nore than anybody. But the fact that there was no i npact
detected in this analysis just indicates the NECO | ayers
didn't show up. The WHVA that was offsite, a mle or so
offsite, was not directly inpacted by the project footprint.

And Mark, if you want to add anything to that you're
wel cone to do so.
MR. MASSER: | guess the only thing I'd want to

add is that the WHVA boundaries do not include the spring
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foragi ng habitat for some unknown reason. And that's --

HEARI NG OFFI CER RENAUD: All right, good.

Anot her question then. Your recomrendation is,
provi de a new water source or conpensatory habitat. WII we
get any nore specifics about those recomrendations?

DR. SANDERS: | think the applicant has prepared
Exhibit 66. W do have a condition right nowin there for
the spring foraging and then | ast night we added the
alternative that was for acquisition. And that will be
submitted in the next few hours, | believe. But if you want
to see the condition regarding the spring foragi ng water
source, that's on BIO-21 and | can find the page if you'd
like to | ook at that.

MR. GALATI: | currently have that narked as -- to
show you how cooperative that we have all been it's an
applicant exhibit for a condition that they do not want to
conply with. It's Exhibit 66. Because we have been wor ki ng
on the | anguage as well and we actually have a nodification
of that. So what | would give you now actually needs to
have a nunber revision in it. But we certainly can, after
public conment, enter that along with the rest of the
conditions into the record. And this is one that we're
di sputing the need for.

HEARI NG OFFI CER RENAUD: All right, very good.
That's it then? Anything further?
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MR. GALATI: No, nothing further fromthe
appl i cant.

HEARI NG OFFI CER RENAUD: From the staff?

M5. DeCARLO Nothing fromstaff.

HEARI NG OFFI CER RENAUD: All right, thank you.

My notes show you were al so tal king about a raven
managenent plan and tortoise mtigation |ands. Do we have
testi nony about hat as well?

MR GALATI: We have reached an accord.

HEARI NG OFFI CER RENAUD: All right, good.

MR GALATI: And we'll enter that into the record
after public comrent.

HEARI NG OFFI CER RENAUD: All right, very good,

t hank you. So what topic would you like to proceed wth?

MR GALATI: We'd like to give you guys a break
until 5:30.

HEARI NG OFFI CER RENAUD: All right.

MR. GALATI: And continue with our workshop on
Traffic and Transportati on.

HEARI NG OFFI CER RENAUD: All right. So you'l
remain in here?

MR. GALATI: Oh, I'msorry, Lisa.

M5. DeCARLO | can't renenber if we had resol ved
-- did we want to enter in Soil and Water now so that our

Soil and Water folks could go hone or did we need nore tine
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on that?
MR. GALATI: | apologize. | guess we can enter

Soi|l and Water now.

M5. DeCARLO (Ckay. |1'd like to call -- or did
you want to call your -- were you going to do it by
decl aration? | have ny w tnesses here.

MR. GALATI: Yeah. [I'mjust going to do, if

there's no objection, an offer of proof through counsel that
we agr ee.
M5. DeCARLO. Do we have an exhi bit nunber for --
do we have a packet of the changes?
MR. GALATI: Do you guys, do you guys --
M5. DeCARLO Ckay. So this will be marked
Exhibit 210. And ny witnesses are M chael Donovan and John
Thornton and they need to be sworn.
Wher eupon,
M CHAEL DONOVAN
JOHN THORNTON
Were duly sworn.
THE REPORTER: Pl ease state and spell your nanes
for the record.

MR, THORNTON: [t's John Thornton, T-HHOR-NT-O

MR. DONOVAN: M chael Donovan, D-O-NO V as in
Victor, A-N.
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THE REPORTER: Thank you.
DI RECT EXAM NATI ON

BY MS. DeCARLO

Q M . Donovan, did you prepare the testinony titled
Soi |l and Water Resources in the Revised Staff Assessnent,
Exhi bit 2007?

A Yes | did.

Q Was a statenent of your qualifications attached to
this testinony?

A Yes.

Q Did you prepare the supplenental testinony titled
Soil and Water Resources in the Supplenental Staff
Assessnent, Exhibit 2027

A Yes | did.

Q Do the opinions contained in this testinony you
are sponsoring represent your best professional judgnent?

A Yes they do.

DI RECT EXAM NATI ON

BY MS. DeCARLO

Q M. Thornton, did you prepare the testinony
entitled Soil and Water Resources in the Revised Staff
Assessnent, Exhibit 2007

A | did.

Q Was a statenent of your qualifications attached to

this testinony?
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A Yes it was.

Q And the opinions contained in this testinmony you
are sponsoring represent your best professional judgnent?

A They do.

Q Can you please -- do you have Exhibit 210 before
you, the Blythe Solar Power Project Soil and Water Resources
Conditions of Certification?

A Yes | do, 1've got it.

Q Do these conditions of certification represent
changes to the previous conditions made in conjunction with
di scussions with the applicant?

A Yes, this was during our workshop today.

Q And do these changes -- can you pl ease descri be
how t hese conditions of certification affect your
concl usions regarding soil and water resources and the
potential for the Blythe Sol ar Power Project to inpact those
resour ces.

A Yes. These conditions address all of the
potential significant inpacts that the Blythe Sol ar Project
woul d occur to soil and water resources. These changes were
associated nostly with a di sagreenment between the applicant
and the Energy Comm ssion with regard to inpacts to the
Col orado River. W have cone to an agreenment with respect
to addressing those inpacts to -- with respect to the

proj ect punping and surface water sources. And so we feel
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that the soil and water conditions of certification address
all significant inpacts.
Q And does this conclude your testinony?
A Thi s concl udes ny testinony.
M5. DeCARLO. The witness is avail able.
HEARI NG OFFI CER RENAUD: Thank you. Cross
exam nation
MR. GALATI: May | have just a nonent to talk to
Ms. DeCarl 0?
M5. DeCARLO  Oh-oh.
HEARI NG OFFI CER RENAUD: O course. W'Ill go off
the record then while they confer.
(OFf the record for a brief conference.)
RESUMED DI RECT EXAM NATI ON
BY MS. DeCARLO
Q M . Donovan, can you pl ease di scuss changes, two
changes that you agree with to Exhibit 210 that M. Gl ati
poi nt ed out.
A Yes. Wth respect to Condition 16, which is under
t he headi ng of estimation of Colorado River inpacts. That
shoul d read, estimation of surface water inpacts.
And the same thing in respect to Soil & Water 16,
Item 1, where it says "The project owner shall conduct a
detail ed anal ysis of contribution of Colorado R ver water."

It should read, "contribution of surface water to the
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PBMSB. "

Q And do these changes affect your concl usion that
there will be no significant unmtigated inpacts?

A No, there will be no significant inpact fromthese
changes.

M5. DeCARLO (Ckay, the witness is available for
Cross.
CROSS EXAM NATI ON

BY MR GALATI:

Q | just have one question, M. Donovan. Do you

believe the Blythe Solar Power Project needs an entitl enent
for Colorado River water to be able to punp groundwater on
t he nmesa?
A No.

MR. GALATI: No further questions.

HEARI NG OFFI CER RENAUD: Cross (sic)?

MS. DeCARLO.  None.

HEARI NG OFFI CER RENAUD: All right, thank you.
Does that conclude the testinony on Soil and Water then?

MR GALATI: Yes that does, for ne.

HEARI NG OFFI CER RENAUD: All right. Let's see.

You had nentioned an offer of proof, M. Galati.
You had nentioned an offer of proof at sone point. |Is that
no | onger needed?

MR. GALATI: | think when | nove in the rest of ny
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testinmony | probably am going to say, you know, as nodified
by the | ater exhibits.

HEARI NG OFFI CER RENAUD: Al'l right, okay, very
good.

MR GALATI: | didn't think I need, unless the
Comm ttee does, think | needed a live witness to be able to
do that.

HEARI NG OFFI CER RENAUD: No, no.

MR, GALATI: Ckay, thanks.

HEARI NG OFFI CER RENAUD: All right. So does that
mean you want to go back to your workshop at this point?

M5. DeCARLO.  If we could, on aviation. Yeah, the
Traffic and Transportation aviation assessnent.

HEARI NG OFFI CER RENAUD: All right.

MR. GALATI: Yes, please.

HEARI NG OFFI CER RENAUD: Very good. So those of
you on the phone, the line will remain open. The workshop
is public, if you wish to listen you may. Those of you
here, you may also stay if you wish. W'I|l cone back at
5:30 for public comment. Thank you. The evidentiary
hearing is adjourned until 5:30.

(Wher eupon, the Evidentiary Hearing was

adj ourned at 3:52 p.m to conduct a

wor kshop to di scuss outstanding issues.)

--000- -
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EVENI NG SESSI ON

HEARI NG OFFI CER RENAUD: W will reconvene the
evidentiary hearing in the Blythe Sol ar Power Project.
Vel conme back.

We noticed the public coment period to take place
at this tine. Those who are present and wish to submt a
public conment please fill out one of these blue cards.
have one already. They are on the podiumin the back. The
Publ i c Advi ser, Jennifer Jennings, can help you with that.

| s there anyone on the tel ephone who w shes to
make a public conmment about the Blythe project?

(No response.)

| s there anyone on the tel ephone at all? [If you
could just let us know its worKking.

UNI DENTI FI ED SPEAKER:  Yes.

HEARI NG OFFI CER RENAUD: (Good, thank you, okay.

Well. And is there anyone in the room who has not
submtted a blue card who wants to nmake a public comment?

Al right, I'll call Daniel Curtin.

MR. CURTIN. Good evening, M. Chairnman,
Comm ssi oner Wi senmller, we have not nmet. | saw you at
the hearing a couple of days ago.

| have yet to circulate this letter from our
general president -- I'msorry.

HEARI NG OFFI CER RENAUD: Wul d you state your nane
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and who you represent, please.

MR CURTIN. | will. M nane is Daniel Curtin.
|"mthe director of the California Conference of Carpenters.

| wanted to conme to the hearing to | et you know
that we fully support this project. And in fact we are very
ent husi astic about all of the renewable projects that are
bef ore you.

We respect and are begi nning to understand the
depth of detail that you nust go through to get these
projects sited but we encourage you to do that as quickly as
possible. And I'msure we are not the only ones encouraging
you to do that.

| had sent a letter or got a letter sent by our
general president to Conmm ssioner Wisenn|ler and
Comm ssi oner Boyd because we attended Tuesday's hearing. |
would i ke to get a copy to you and Commi ssi oner Dougl as as
wel |, sort of outlining the carpenters' general position on
this. Wichis, as | said, in support of these projects.

But we also at that hearing nmade it clear that we
are very concerned about the tactics of some of the
organi zations, or a specific organization, which I think
will becone clear in a mnute, regarding their concerns
about ecol ogy, biology, environmental issues. That would be
CURE specifically. And I think today's, what happened today

woul d highlight nmy comments fromthe other day.
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So basically our general president asked the
Comm ssioners and the Commi ssion in general to take very
skeptically the concerns of an organization that is
basically a union organi zation with econom c interests when
it cones to biological, ecological, environnmental issues
before this Comm ssion. Now we know they have that right.
Everybody actually has that right, we respect that. But the
notivations are also quite inportant.

And | guess today they actually withdrew their
objections fromthis project because they proudly announced
that they have an agreenent. And frankly that only
hi ghlights nmy concerns. That their objections using this
process, which is a very, very inportant process, are
fundamental ly untruthful in the sense that they are -- and |
wi sh they were here because it is always nore fun to have
this conversation when the parties involved are here. \Wen
they are fundanmentally only concerned about using this
process to extract, I'll be polite, extort, not so polite, a
| abor agreenent for the construction of these facilities.

Now we are not opposed to | abor agreenents, we're
a union. But what | said on Tuesday and | want to repeat.
These issues are so profoundly inportant. W are not
bui l di ng gas stations, we are not building strip malls. W
are building really the nost inportant industrial

devel opnents for the future of the planet.
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This is the, | think, equivalent to the industrial
revolution. W are noving fromfossil-based fuels which
have gotten us into a situation that is beginning to | ook
nore and nore untenable to everybody except naybe a few
hol douts. And this is the nethodol ogy we are going to use
to get the planet out of this ness. And we have very, very
aggressive policies in California leading in that direction
and we happy to be a part of those. W were a part of that
| egislation. W've worked with the adm nistration. W
think this is ground zero for building a clean, renewable
energy future and it's absolutely critical.

So it only makes it that nuch nore unpal at abl e
that they would use these tactics at this nonment in the
history of this planet, so to speak. The fact that they
have wi t hdrawn and have no | onger any concerns that they had
just yesterday on biol ogical, ecological, environnental
issues really only highlights the coments | made two days,
just two days before. |If they were really concerned about
t hose issues they'd be here at the table working them out.
They magi cal | y di sappeared because they got what they wanted
econoni cal |l y.

Now you coul d say yes or no and I'mnot really
here to debate it. But it seenms obvious to us, and not just
us, obviously, or not so obviously, many, nany others, that

that's the tactic. And, you know, people have used tactics
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for a long period of tinme. But in this particular case, the
consi derations of where we are environnentally, we believe
this is fundamentally unethical. And we encourage you to
take a hard | ook at what they're doing.

Just to step back one second. W believe that
this is an evolving technol ogy and we need innovation in
this technol ogy. Wen you shoehorn an agreenent that does
not really work for the people who are buil ding these
systens then you are going to hold up the technology that is
vital to have this approved. To get these systens to
finally be economcally feasible. Having said that, we
bel i eve CURE has used these for very, very narrow purposes

and object to it.

Now | want to add one nore thing which will be
nore, even nore -- if this isn't controversial, will be nore
controversial. Not only have they used this process,

t hi nk, and abused this process for non-environnmental issues,
t hey have actually as part of the agreenents they settle on,
they are rewarded by noney fromthese agreenents to continue
this process so that the next applicant that conmes in has to
face a battery of concerns that are clearly not notivated by
what drives this Conm ssion.
So we would like to ask this Conm ssion to | ook

into this. Literally ook into this and say, we'd like to

see what your agreenents actually anmount to. And are you
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usi ng these agreenents to fund continued use or abuse of
this process.

| f necessary or if better I'll send a letter to
that effect, asking the Comm ssion to tell their |lawers to
take a | ook at the agreenents that the conpanies -- And |I'm
not trying to besmrch the conpanies in any way, shape or
form They're doing business and they're trying to get this
done. But | would like to ask the Conm ssion to ask their
attorneys to see if this works.

Now where is ny friend Billy Omnens back there?
|"mgoing to tal k about Shakespeare for a second here.
There's sonething rotten in Denmark. This isn't right. And
| just did that for him because he doesn't believe |I'd wear
a suit and tie even.

So this is really wong. W're going to ask the
Comm ssion, and |I'm asking you verbally now, we need to put
a stop to this. Because this is just the beginning of a
decade and a half of issues that you' re going to be dealing
with. Hopefully by then it will be worked out.

W believe it's wong. W'd like to stop it.

W'd like to see you people -- you people. W'd like to see
t he Conm ssion take a hard | ook at this and di scourage this
ki nd of behavior. It couldn't have been nore blatant. Two
days ago |I'mhere to say, be skeptical of their notivations.

Two days later all of their concerns are w thdrawn because
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we have our econonic agreenent. | don't believe their
agreenent had nuch to do with biology and environnental i sm
" m not sure.

And | know you have to walk a very delicate |ine
and you have strong |l egislative and statutory gui delines.
We encourage you to continue being due diligent |ike you
are. |It's amazing to watch this process really. 1It's very,

very well done. But we do believe it's abused in this case.

So I'd be happy to -- if there's any questions.
But | just needed to nmake that statenment, to be quite
honest .

ASSCOCI ATE MEMBER VEI SENM LLER:  Well, | certainly

listened to your short comrents earlier in the week and the
partici pation of your nmenmbers and appreciate that. And
again, we have a very public process.

MR. CURTIN:. Right.

ASSCCI ATE MEMBER VEEI SENM LLER: W certainly
encourage participation and a wi de range of views. | think
certainly our Public Adviser can help you get your comments
docketed in this case and the other cases. Again, to nake
sure that your nmessage is getting out to all the
Comm ssioners. And again, certainly if you have specific
guestions, you know. And again, please docket those for us.

| know a few years ago -- | was not here but the

Comm ssion did respond to | think a |egislator's question

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g b» W N B O

70

about CURE s participation in his cases. So that m ght be
sonmet hing you want to | ook at.

MR. CURTIN.  Ckay.

ASSOCI ATE MEMBER VEI SENM LLER:  But again, | think
-- certainly I want to encourage you to participate in our
cases. | certainly find it very, very encouraging that you
are looking at the job potential of these projects and
| ooki ng at ways to innovate there that can reduce cost and
enhance the technol ogy.

MR CURTIN. As | said, we believe the industry
shoul d deci de what the work force needs are and then we'll
help fit those needs. Not say, here is what your work force
needs are, take themor |eave them

ASSCCI ATE MEMBER VEI SENM LLER:  Ckay.

MR CURTIN: If | could get sonme help on that
particul ar situation where they -- maybe the tine period.

M5. DeCARLO Tracking down the letter. Yes, |

know the letter that you're referring to. |It's probably
about six or seven years ago. It was addressed to, |
believe -- it was fromthe siting division, Robert

Ther kel sen.
ASSCOCI ATE MEMBER VEI SENM LLER:  Ri ght.
MR. CURTIN.  Ckay.
ASSOCI ATE MEMBER VEI SENM LLER:  But again -- and

certainly the Public Adviser is here to help you.
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MR. CURTIN:. Appreciate that.

ASSCCI ATE MEMBER VEI SENM LLER:  And | think al so
to encourage you to |l ook generally at stuff. | knowit's
been a long tine ago but at one point at ny prior firm one
of the things we did -- we did an assignnent with TCW And
basically they were working with the boil ermakers who want ed
to invest their pension noney in renewabl e projects,
particularly projects that had boil ermaker content. So
again, really deep in the relationship between the
alternative energy technology and the unions. So again,
there's a lot of interesting things you can do.

MR CURTIN. Well we're very supportive of
continuing along this path, you know. W just want it to be
done so that the industry can actually innovate and nmake
this work, because we all need it.

ASSCCI ATE MEMBER VEI SENM LLER:  That's great,

t hank you.

MR. CURTIN:. Thank you for your tinme.

HEARI NG OFFI CER RENAUD: | should add for the
record, though, that you may know nore about the agreenent
t han the Conm ssion or the Comm ttee does.

MR CURTIN. | don't.

HEARI NG OFFI CER RENAUD: What we heard today was a
statenent from CURE s attorney and we were given a witten

statenent indicating that their environnental concerns had
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been satisfied and it was fairly specific about why.

MR CURTIN.  Um hnm

HEARI NG OFFI CER RENAUD: And there was no nention
of any other kind of, as you put it, econom c consideration.

MR, CURTIN:. Under st ood.

HEARI NG OFFI CER RENAUD: Now t hat doesn't nean it
doesn't exist. Obviously you're basing your conments on
knowl edge or an assunption that it does exist.

MR CURTIN:  Yes.

HEARI NG OFFI CER RENAUD: As far as we're concerned
we don't know about that.

MR, CURTIN:. So since it is public testinmony | may
not be held to such rigorous standards as the attorneys
around the table here, hopefully. But there's a comon
understanding that the parties that sign these agreenents
actually contribute to trust funds that we believe fund the
intervention. And it's based on 25 cents or so a man hour
wor ked or a person hour worked.

W think there's about 16 million work hours
comng up in the next 15 projects, which anobunts to $4
mllion, which is a pretty good anobunt of noney to work with
in ternms of intervening in this Commssion. So we find that
appalling. |If that's the case we'd encourage the Comm ssion
tolook intoit. And we will, we'll nmake a formal request

if that's what is necessary.
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HEARI NG OFFI CER RENAUD: Thank you.

MR. CURTIN:. Thank you. Thank you agai n.

HEARI NG OFFI CER RENAUD: |s there anyone el se who
wi shes to make a public conment, present here in the roonf

| s there anyone on the phone who wi shes to nmake a
publ i c conment ?

No? Hearing none, all right.

MR GALATI: M. Renaud?

HEARI NG OFFI CER RENAUD: Yes, M. Gl ati .

MR. GALATI: 1'd like to just point the Conmttee
in the direction of several public comment letters that were
filed in behal f of supporters of the project. There's at
| east 40 docunented letters that have been docketed in the
record from|local residents and business owners.

In addition a letter from Supervisor John Benoit,
a letter fromLarry McLaughlin who is with the Coll ege of
the Desert, David Lane, the Blythe Gty Manager, Joey
DeConi nck, the may for the city of Blythe, Sam Patel, which
is a Blythe Gty Council Menber, Jim Shipley, Blythe Chanber
COO. Wes Ahlgren, who is with the Coachella Valley Econom c
Partnershi p, And Jennifer Lanbert, the Palo Verde Unified
Parent Teacher Organization. So | wanted to nmake sure that
the Commttee was aware of that.

W are in Sacranento and not everybody was able to

travel and so people that did support the project that you
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saw at our site visit/informational hearing filed letters of
support for you to consider as well.

ASSCCI ATE MEMBER VEI SENM LLER: | was going to
say, certainly when we had the site visit it was very clear
to the Chair and | that there was a | ot of support in the
community for the project. Cbviously we had hoped to go
back. But with the budget realities the state is facing we
just could not do that. But again, certainly we heard | oud
and clear fromthe community when we were there the broad
range of support you had.

HEARI NG OFFI CER RENAUD: Yes, and |'ve noted that
those letters have been arriving and are docketed. | was
just checking your exhibit list. | don't think any of them
are exhibits.

MR. GALATI: | didn't identify themas an exhibit
because | knew they woul d be public conment.

HEARI NG OFFI CER RENAUD: And we'll treat them as
publ i c conment.

Al right, good. Anything else fromeither party?

M5. DeCARLO We have a couple of other matters.

HEARI NG OFFI CER RENAUD: All right.

M5. DeCARLO We're through with the public
coment section?

HEARI NG OFFI CER RENAUD: Yes. We'Il concl ude

public conment and we'll go back into the matters remaining
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in the evidence process.

Of the record for a nonent, please.

(OFf the record for a brief discussion.)

HEARI NG OFFI CER RENAUD: Let ne just ask one nore
time. Are there any public agencies, elected officials,
government officials who wish to cormment before we cl ose
public comment? All right, just doubl e-checking.

MR. GALATI: M. Hearing Oficer, we have --

HEARI NG OFFI CER RENAUD: Ckay, back on the record,
pl ease.

MR. GALATI: M. Renaud, we have created quite a
bit of paper today on actually final docunents. Staff
counsel and | have spoken and we think it m ght be nore
efficient if we took one nore | ook at them And since we
are com ng back tonorrow, we weren't able to resolve all of
our airport aviation issues with Traffic and Transportati on,
we thought it mght be better, nore efficient and probably
lead to a cleaner PVPD with fewer comments, if we did a
little bit nore proofing of the docunents we have been
creating today.

But | believe that we are, if not conpletely
agreed, we are very, very close on Cultural. W have one
nore review to do.

| believe that other than the issue that you heard

on Bi ghorn Sheep we are conpletely agreed on Bi ol ogy.
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W wanted to |l et you know that we al so are agreed
on Wrker Safety and we have a condition here that we'd |ike
to mark. Do you want to enter this now?

M5. DeCARLO Sure. Could I just get

clarification -- confirmation that it does renedy the
t ypographi cal error in nunber two of the condition to read
$850, 0007

MR GALATI: Not the version | have but the

version on ny conputer does so we didn't print that one out.
| think 1'd like to nove that one in tonorrow as wel .

MS. DeCARLO  Ckay.

MR. GALATI: | nade it -- they are both 825. The
condi tion was 825, the verification was 8507

MS. DeCARLO  Yes.

MR, GALATI: Ckay.

M5. DeCARLO No, they're both 850.

MR. GALATI: They're both 850. Okay, we'll talk
about it tonorrow.

W al so needed to resol ve Visual.

M5. DeCARLO Yeah. | just wanted to confirm or
make sure that staff's Visual testinony was entered into the
record, | think we left that outstanding. As Scott
indicated earlier that he had agreed to withdraw his

comments. | just wanted to make sure that staff's testinony

was in fact entered by decl aration.
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HEARI NG OFFI CER RENAUD: | think it was but if it
wasn't let ne ask if there is any objection?

MR. GALATI: No objection.

HEARI NG OFFI CER RENAUD: Good. Then it will be
admtted if it wasn't already.

M5. DeCARLO Thank you.

MR. GALATI: So | think at this stage we'd prefer
to handle the rest of the exhibits at the first part of
tomorrow s hearing and then go to Traffic and
Transportation.

HEARI NG OFFI CER RENAUD: All right, very good.

One question that the Committee is interested in
asking pertains to the Bighorn Sheep issue that we heard
earlier and there may be people here who would be able to
answer it. The question is sinply with respect to the
proposed BIO 21. Wat is a, what did you call it,
artificial water source? Wat does that | ook |ike, how do
you nake one, what does it cost and so forth? Do we have --
do peopl e have experience with those? Are they effective?
What ever anybody knows about it.

M5. DeCARLO Dr. Sanders has been previously
sworn in.

DR. SANDERS: The people nost qualified to answer,
Mar k Masser and Magdal ena Rodri guez, are not on the phone

anynore. But a guzzler is pretty --
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HEARI NG OFFI CER RENAUD: Did you call it a

guzzl er?

DR. SANDERS: A guzzler, right.

HEARI NG OFFI CER RENAUD: All right, okay.

DR SANDERS: It's a source of water that is
typically buried. It runs in cost anywhere from sonet hi ng

i ke 10,000 to 50,000 depending on howit's installed. The
idea is to get it installed in an area that isn't going to
require a road construction or transm ssion |ine
construction because that increases the inpacts.

But it should be a pernanent water source
collecting water froma natural, inmediate watershed so you
don't have to pipe water in. And the proposal in BIO21 is
to either restore a natural water source, which maybe is
i npai red because of changes, hydrol ogi cal changes upstream
or for other reasons, or to create a new one. And the cost
is quite variable depending on howit's constructed. So
that is about the extent of ny know edge on guzzlers.

HEARI NG OFFI CER RENAUD: All right. Have any
specific plans for the suggested one been devel oped? The
| ocation, type, cost, whatever?

DR. SANDERS: That was sonet hing that we thought
needed an assessnent first. And that was what specified in
the condition is to identify what the existing water sources

are in the appropriate area that woul d benefit the Southern
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Moj ave net apopul ati on.

HEARI NG OFFI CER RENAUD: All right.

DR. SANDERS: See if there's any that could be
fixed. That would be the nost cost-effective way to do it.

And if not, install one.

HEARI NG OFFI CER RENAUD: All right. Wuld there
be any value in bringing back the two specialists you
menti oned, tonorrow?

DR. SANDERS: They woul d know quite a bit nore
than | do. | don't know if Bill G ahamor Jen are here.
Jen?

M5. GUGIANO | can add just a little bit. As
Susan nmentioned, it is highly variable depending on the type
of water source you are going to install. It also depends
on whether or not you can access the place to put it. And
you could end up with a placenent -- in order to have it
pl aced in an effective location you could end up with al
sorts of other inpacts fromthe actual installation and/or
restoration of a water source.

So the actual cost is not just the cost of the
guzzler itself but the cost of the installation, the
mai nt enance, the nonitoring that goes with it to determ ne
whether or not it is being used. And all the other aspects
that acconpany the installation of a guzzler as well as the

potential other effects on other wildlife or use by other
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wildlife and the inplications of that.

|"ve dealt with guzzlers in the past for other
types of wildlife, not for the Bighorn Sheep, and they can
be buried below the ground. Sone of themcan literally be
concrete or fabricated structures that are set above the
ground. Some can be designed to have to be refilled with a
wat er truck because there isn't, you know, routine water in
the desert. Sone can be designed to use a natural water
source or a flow path to collect water. Hence the
variability in the cost is very dependant on the | ocation
and the design that's sel ected.

HEARI NG OFFI CER RENAUD: |Is the idea then that the
animals drink fromit or that it provides water for
vegetation that they can eat?

M5. GUI GLI ANO The purpose is drinking. A
wildlife drinking water source, essentially.

HEARI NG OFFI CER RENAUD: (Ckay, all right. Okay,
good. Applicant, do you have anything to add to the

di scussi on?

MR. GALATI: No. | can tell you that we did have
sonme discussions -- and again I'mnot testifying but | can
give the Conmittee -- | heard, you know, $50,000 to, | think

we had a nunber that when we started adding up was well over
a coupl e hundred thousand dollars. Again, they were talking

about anot her cost of assessnment. You know, helicopter
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surveys to find where the best place woul d be.

So there's quite a bit of work to actually, to
| ocate one that is -- if you find one quickly you don't
spend as much noney finding it. |If you don't find one
qui ckly you can spend a | ot of noney. But one of the big
things that | think that Dr. Sanders said was, you don't cut
aroad in to get here. So we're tal king about renpte access
and a | ot of |abor.

HEARI NG OFFI CER RENAUD:  CGood.

ASSOCI ATE MEMBER VEI SENM LLER:  That's why |
assunmed that mtigation |and becane anot her option.

MR GALATI: I'msorry?

ASSCOCI ATE MEMBER VEI SENM LLER:  That's why |
assunmed that mtigation |and became anot her approach. That
presumably it was easier for you to bound.

MR. GALATI: Yeah, that was certainly what we were
| ooki ng for when we proposed that idea as well. W were
hoping that the mtigation | ands woul d be defined in such a
way that the fact that the applicant has agreed to mtigate
one-to-one for desert tortoise that there could be quite a
bit in overlap in the mtigation.

ASSCOCI ATE MEMBER VEI SENM LLER:  Ri ght.

MR. GALATI: And we're finding that that may not
be the case. So that is our concern. That's why we went

back to the original position that we didn't believe we had
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an i npact.

ASSCCI ATE MEMBER VEI SENM LLER: | think fromthe
Comm ttee's perspective -- and again the good news is you
guys have done a phenonenal job of narrow ng the issues;
we're down to nmaybe a couple. But also we're so close to
getting this whole thing tied up that we certainly would
encourage the parties to sit down and talk one nore tine
about this issue and say, can we at |least all get to the
poi nt of seeing this whole thing was dealt with, by
settl enent.

DR. SANDERS: If | could ad one nore thing.
know t hat BLM and Fish and Gane stand ready to hel p advi se
the applicant as to how they should proceed. And perhaps
t hey coul d hel p narrow down the range of costs and give you
sone i dea of |ess expensive ways to undertake this. Because
| know that the water source creation or restoration was
their first choice, nore so than the acquisition of habitat.

So perhaps there is opportunity for -- well, | don't know
what the opportunity would be since we are kind of draw ng
to the end of this process. But | know that they are
willing to work with you as nuch as they can.

ASSCOCI ATE MEMBER VEEI SENM LLER: Wl | again, |
think fromny perspective, you know, just sort of suggesting
people try to talk one nore tinme and see if by rolling up

your sl eeves you can get this whole thing tied up. And
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again, it's not a huge inpact | think in ternms of a decision
or whatever. But | think it will send a very good nessage
for the project in Sacranmento to say the whole thing was
settled. It was -- otherwise we have to explain, well there
was these two issues, but. This could be the perfect gane,
right?

MR. GALATI: You bet. W'Ill certainly -- we're
sort of out of pitches at the nmonent though.

HEARI NG OFFI CER RENAUD: And those di scussions can
go on even after the evidentiary hearings. W can deal with
these things via errata or other procedures.

Just for clarification, nmy understanding of Bl O 21
now is that mtigation lands are no longer in there. That's
not -- is that one of the --

DR. SANDERS: That isn't ny understandi ng but
perhaps the applicant can clarify. | thought it was an
option, they can do either one.

ASSOCI ATE MEMBER VEI SENM LLER:  That's what |'m - -

HEARI NG OFFI CER RENAUD: Is it? Ckay.

MR GALATI: Yes. | think that we --

HEARI NG OFFI CER RENAUD: |Is that the latest? Al
right.

MR, GALATI: Yes.

HEARI NG OFFI CER RENAUD: Ckay. It's an either/or.

MR, GALATI: Yes.
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HEARI NG OFFI CER RENAUD: All right, thank you. |
think I was | ooking at an ancient version, nmaybe three days
ago, you know. (Laughter.)

MR. GALATI: | can't tell you how many times this
particul ar week I have said, a couple of weeks ago or
yest er day.

HEARI NG OFFI CER RENAUD: All right. So schedul e-
wi se, what tine should we plan on reconvening? W did
notice it for 10:00. WII that work?

M5. DeCARLO Actually we were hoping to continue
this hearing to tonorrow norning at 9:00 a.m so staff and
the applicant could further discuss aviation issues in a
wor kshop setting, not needing the Hearing O ficer or the
Conmmi ssi oners.

HEARI NG OFFI CER RENAUD: That's fi ne.

M5. DeCARLO And then we can proceed at 10: 00
o' clock, the normally scheduled tine, and kind of get a
status update, see where we are.

HEARI NG OFFI CER RENAUD: All right.

M5. DeCARLO |If we've nmade any progress in
aviation or if we need to proceed to litigate that issue.

HEARI NG OFFI CER RENAUD: All right. So we'll
convene the second session of the evidentiary hearing
tomorrow norning at 10: 00. You can conduct a workshop

before that and at 10:00 we'll at least find out what's
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goi ng on and what we shoul d do.

MR. GALATI: And | prom se you then we'll have
t hese exhibits worked out to where they' re perfect.

M5. DeCARLO And just to -- we intend -- our
bi ol ogi sts aren't going to be avail abl e tonorrow norning so
we intend to, absent any problens, file by declaration, file
t he condition changes by decl arati on.

HEARI NG OFFI CER RENAUD:  Fi ne.

M5. DeCARLO If that's okay with the Commttee.

ASSOCI ATE MEMBER VEI SENM LLER:  Yes.

HEARI NG OFFI CER RENAUD: Al right. Well,
anyt hi ng el se?

ASSCOCI ATE MEMBER VEI SENM LLER:  That's it.

HEARI NG OFFI CER RENAUD: All right, thank you
then. W' re adjourning this day of evidentiary hearings and
we'll see you tonorrow at 10: 00

(Wher eupon, at 6:00 p.m the Evidentiary

Heari ng was adj ourned, set to reconvene

at 10:00 a.m on July 16, 2010.)

--000- -
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